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WHEREAS

Article 2 of the Constitution provides that the Constitution is the supreme law of the Republic of
KenyaandbmdsaﬂpeasonsandaHSmteorgansatboﬂxlevelsofgovemmem. K
WHEREAS “

Article 184 of the Constitution of Kenya 2010 mandated parhament to enacta leglslauon to prowde .
inter alia the criteria for classifying areas asmbanamasandcm estabhshlngtheprmcnples of ..
governance and management of urban areas and cities and to provide for pammpation by fesidents
in the governance of urban areas and cities within 1 year of the promulgatlon of the Constitution.

WHEREAS '

Parliament enacted the Urban Areas and Cities Act in the < year 2011 which legmlatlon had an
effective date falling after the first elections held under the Constltut:on ochnya 2010, i

WHEREAS- ;_..'

Section 9 of the Urban Areas and Cities Act empowers the County Governor, on the resolution of
the County Assembly, to confer on a qualifying town; the status of a Municipality by grantofa

Charter in the préscribed form.
WHEREAS | ; a
The Urban Areas and Cities Act does not have the'.plﬁscﬁ;e.d form of a Municipal Charter.
No regulations have been promulgated under the Urban Areas and Cities Act providing tha
prescribed form of a Municipal Charter tinder the Urban Areas and Cities Ast. )
WHEREAS | :

Kal

Section 72 of the Interpretations and Gmaal Provisions Act allows for subsmnt:al conformity of
anymsh-umenureqmredtobemapresmbedform lmderanystamteml(enya.

Municipal Charter for Busia Munkipaiity
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WHEREAS
'I;he Busia County Assembly upon receipt of the.request by the Governor Busia County for grant
of the Municipality status to Busia Town.

. MRMWMMWMWWMM9(I)WWUW

Areas and Cities Act, (No. 13 of 2011) as complemented by section 72 of the Interpretations and
General Provxsnona\Act (Chapter 2) and all other enabhng provisions of law, the Governor County

* Government ofBusmHEREBX_GBAEIﬁ by this Charter the Muni¢ipal status to Busia Town on
this .... day of... ..2018.

[SIGNATURE OF COUNTY GOVERNOR]

HE SOSPETER ODEKE OJAAMONG
‘THE COUNTY GOVERNOR OF BUSIA COUNTY

<

. SEAL OF THE COUNTY GOVERNOR OF
- . BUSIACOUNTY

. Municipal Charter for Busta Municipality
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INTRODUCTION
Situated about 430km from Naxrobl along a highway that connects Kenya to central Africa, Busm
town is the capital of Busia County. The town is an important centre for trade across the reglOn, .

supporting a thriving market for farm produce and poultry products. HIV and Aids are rife in Busia
town owing to ahugenumberofsexworka'swhoﬁ'equentthetownm search ofmoneyedbusmess

menandtruckdnveronthmrwaytoandfromcenualAfma . g

It is located in Busia County, approximately 451 Kilometers (280 mi), by road, m:rthw*t of Nmbls
Kenya's capital and largest city. Thlslocauonlsnnmedxatelyeastoprsnganda The coordinates
of Busia, Kenya are: 00°27'48.0"N, 34°06'19.0"E (Latitude:0.463333; Longitude:34. 105278) the
town sits at an average elevation of 1,227 meters (4,026 ), above sea level. .

One of the elements that brought Busia town to prominence is fact itis a border‘créssmg. It has one
of the official points that people cross to Uganda from Kenya, and the vice versa. Plenty of trade an@
people ply this route. Both side of the divide the town shares the same name in poth countries.

For a border crossing and transport hub of its mémmwceiﬁngauinmner’ofuﬁc;hman, trade
and otherwise, Busia is a mellow place. Traffic comes from a variety of places; Kisumu, Nairobi,

Eldorate and as far as Mombasa, naming a few, it is a quiet place. : .

Municipal Charter for Busia Municipality
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1.1.  Incorporation and name

1.1.1 The inhabitants of the Busia Town within the corporate limits as now established or as
hereafter established in the manner provided by law, shall be a municipal body politic and
. corporate in perpetuity, under the name of the Municipality of Busia in Busia County,
Kenya ;

1 1.2 All processw aﬂ‘ecung the Mumc;pahty shall be served on the Mumclpal Manager or
actmgMumclpalManager in the absence of both of said officers, on the Secretary of the
Board of thQ Municipality.

1.2. _..{:k)oundaries.

1.2.1. The boundaries of the Municipality of Busia as now existing covering the locations, in
" partor whole, Alupe, Central Mjini, Maenje and Bugengu or as may subsequently be
alterpd shall be the boundanes of the Mumclpahty of Busia.

¢
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2.1.

211,

2.1.2,

. : . ) Page| 10

Poweérs of the municipality

powers shall be eXercised in the manner prescribed in this Charter, or, if not prescribed

", herein, in such manner a5 Board of the Municipality may determine, or, unless a contrary

22 3

221.

'inmmappemsmmisChmmnmeBy-lawsmdnmluﬁomofmeaoardofme

Municipality, ﬁ;dsuchmanncrasmaybepmvidedby the County ofBusiaBy-laws.

T e R RS i T 7 o s
] fatmes, LTS o ] e

thecascmaybe,toﬂleirsatisﬁcﬁon.

& N g Enjoy efficiency in service delivery.

Munkipal Charter for Busia Municipality
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(IV)Provxdeahlghstandardofsomalsenncesmacosteﬂ'ectvemﬂﬂnef'tothc
inhabitants of the Mumcxpalny ' '

(v) Promote social cohesiveness and a_sense of civic 'duty and mpensibility‘aniong_ '
the inhabitants and stakeholders in the Mimicipality in order to_facilitate
collective action and commitment towards achieving the goal of a harmomous‘
and stable commumty : T .

(vi) Providing for services, laws and other matters for Mumcxpahty s beneﬁt -
(vu')Fostermg the economic, social and envnonmental well-bemg ofits

community _
2.3, Fuinfﬁé:iﬁé‘ﬁheﬁﬁﬁi&pﬂity SR s zq} t RCARIU Ok ‘ 2
2.3.1. The Municipality oansnashall,vmhmﬂlebonndarm of the Municipality, performlhe
followmg functions:

(a) Promonon, regulanon and provision of refuse collection and selid' waste
(b) Promouon and provision- of Water and samtatlon services and infrastructire (m .
areas thhm the Municipality not served by the Water and Sanitation Prov1der) hr 1

(© Consmwuonandmamtenanceofmbanmadsandassocmtedmﬁastrueune : <
(d Construction and maintenance of storm dramage and flood eontrols

(6) Construction and maintenance of waﬂ:ways and other non-motonzedtmnxpon
4] Constructxon and maintenance of recreauonal parks and green spaces

()] Constmctlon and maintenance of street lighting; . ‘

() Consnncuon,mmntenmwemdregulauonofnuﬂiceonmlsandpm'hngﬁwm .

] ' Commmnonandmmntenanceofbusstmdsandtwnstands o

]

Municipal Charter for Busia Munl:balltv T
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Regulation of outdoor advertising;

0
Construction; maintenance and regulation of mmicipal markets and abattoirs;

I (Y
) .Conslruction and maintenance of fire stations; provision of fire-fighting services,

0)
- emergency preparedness and disaster management,
Promotion, regulation and provision of municipal sports and cultural activities;

(m)
Promotion, regulation and provision of animal control and welfare;

(n)
(0)
)

Development and enforcement of municipal plans and development controls;
Municipal administration services (including construction and maintenance of
administrative offices);

Promoting and undertaking infrastructural development and services within
municipality; ’

()  Any other functions as may be delegated by the County Executive Committee.

@,

(4]

. C
P s o i
& ° 0 (5 .
. ' "
.
o .

]

" 3.1 ..Establishment ofthé board
" 311 Thero shall be a Board of the Municipality of Busia'
312;  The Board of the Municipality shall be a corporate body with perpotual succession and a
common seal and shall in j{s own corporate name, be capable of 2:
(a) Suing and being sued; . | . -
Mmmmmmmm&hom charging or disposing of movable and
(c) Borrowing money or making investments within the limits imposed by law
(d) Entering into contracts; and ° '

1 Section 12 (1) of the UACA
ZSeuml?(Z)of&oUrbmA:wdeiﬁuAntwACA)

Municipal Charter for Busia w‘w

Scanned with CamScanner



Pauel13

)  Doing or performing all other act or things for the proper pcrformanoe of its functions in

accordance with the Urban Areas and Cities Act or any other written law which may lawfully be
done or performed by a body corporate.

3.13.  There shall be a principal and agency relationship between the Board of the Municipality
and the County Government of Busia. '

32.  Powers and fanctions of the board of the mnniclpality ; @

32.1. TheBoard of the Mumc1pa11ty shall have all the powers and perform all funcuons \—r&ed in
boards of municipalities under the Urban Areas and Cities Act, the County Government Act. and the
Municipality By-laws. ‘

ey W

322. Except as this Charter otherwise provides, ail powers of the Municipality shall be vested in
the Board of the Mimicipality. ‘

323. The Board of the Municipality shall provide for the exercise of these powers and for the
performance of all duties and obligations imposed on the Board of the Municipality. T

32.1. Subjecttothe Constitution and any other written law, the Board of tthumc:pahtyshall,-
wxﬂmﬂwbomdmmoftheMmctpahtyofBusm " R

(a) exercise executive authority as delegated by the County Executive Commlttee of the

County of Busia
(b) ensure provision of services to ns residents; | ‘
(c) impose such fees, levies and charges as may be authorized by the County Government for *
delivery of services by the Municipality; '
(d) promote constitutional values and principles;
(¢) ensure the implementation and compliance with policies formulated by both the National

an.d County Government;
() make By-laws or make recommendatios for issues to be incloded in By-laws;

Munkipal Charter for Busia Municipality

Scanned with CamScanner



CT v i e i L Page|14
(8) ensure participation of the residents in decision making, its activities and programs; and
(h) exercise such other powers as may be delegated by theCmmty Executive Committee of the
County of Busia.

322.  Notwithstanding any other provision of law or this Charter, the Board of the Municipality

shall exercise such executive authority as may be delegated by the County Executive
- Committee for the necessary-performance of its functions.
 323.° The Board of thé Municipality shall perform the following functions:
(=) oversoo the affuirs of the Municipality:
T (b) develop or adopt policie.s, 1:;lans, st‘ateﬁes and programs and set targets for service
delivery; ’
. (©) formiulate arid implement an integrated development plan;

(¢) promoting and undertaking infrastructural development and services within Municipality as
delegated by the County Government of Busia,

Municipal Charter for Busia Municipaiity
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discharge of its functions; )
(k) monitoring and, where appropriate, regulating municipal services where those “mm e
provided by service providers ofher than the Board of the Municipality; A o
(I) preparing and submitting its annual budget estimates to the relevant County Treasury for
consideration and submission to the County Assembly for approval as part of the annua.l
County Appropriation Bill; it b ~N -
(m) collecting rates, taxes levies, duties, fees and surcharges on fees as delegated by the County o
Government of Busia. - L e |
(n) settling and implementing tariff, rates and tax and debt collecﬁorqx policiesas delegatednby
the County Govemment of Busia. | . .
(o) monitoring the impact and eﬂ'ecuvenws of any semoes, policies, pmgrams or plans
(P) estabhshmg, mplemenhng and monitoring performance management systems;
(q)promotmgasafeandhealthyenvnonment; ' s . P
(r)facilitating and regulating public transport . | '
(s)performing such other functions as delegated by the County Government of Busia.
33. Composition and term of the board of the mumclpality |
33.1.  Aboard of a municipality shall consist of nine members of nine (9) members’.
appointed by the county governor with the approval of the county assembly.

3

332 The members of the board appointed under subsection (1) shall be constituted as follows-

a.The county executive member for the time being responsible for cities and urban areas or

representative;
‘section 14 as read together with section 13 of the urban areas and cities act

Municipal Charter for Busia Munieipality
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. b. Four members shall be competitively appomhed by the county governor, with the

approval of the oonnty assembly

c.Four members shall be nominated and appomud by the county governor, with the
nppmvnl of the bounty asscmbly.

d. The chief officer responsible for urban development; and

e. Tbemumcxpalmnmgerappomudundermﬁon28whoshnﬂbethuectemyoﬂhc
bomimdmexoﬂicnomemberofthoboud

333 nelbwmembmofthebomdofammmdﬂylpwxﬁedmdulublwum(332)(c).shaﬂbe

a)An nmbrella body representing professional associations in the area;
b)Anmociaﬁonreptmmﬁngthepivmmmrinthoaru;
c)Aclnswrmpmennngregls{medassocmuomofﬂle mformalsectormthearea,and

d)Aclustu-reprennnngregmterednmghborhoodassocmhonsmthearea

334 'Ihecoxmtygom«ﬁhall, whileappomungthemembasoftheboard,mngmder

equity,;ejiesenmﬁon of persons u;idldisability, youthandmarginalizedgronps
2)The county governor shall whueconmdmngﬂlenommatedmembmldant:ﬁedbythc

organizations specified lmda-subsecnon 1 (2), require the organizations topmduce-

b)Slgned minutes as chdence of an accountable Process of nomination; his
c)EWdenoe of compliance with statutory obllgahons,

d)VmMmembhabﬂmtthenommeehaseomphedmththemmﬁ)edmmfor
appomtmemasamomberofﬂwboud

335 'I‘hetamotthemembemwtheBoardoftleunio

lpahtyahallbeﬁve(S)ycatsonapm't-

[
?

Munkipal Charter for Busia Municipality
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ent as member of the ‘board of the mlmiupﬂity

3.4 Eligibility for appointm
appomtmcntas a member oftheboardlfthatpﬂs‘m

3.4,1 A person shall be qualified for
a) holds at least a diploma from an institution recognized in Kenys,

| | ) ‘ st -yt
b) has a distinguished career in 2 medium level management position either the private

o

public sector;
and"’ ~ “"

c) holds at Jeast five years' post qualification professional expe.nence,

d)smsﬁestherequuemcnmofChapterSmofmeConsututlon,
e) is ordinarily resident or has apermanentdwellmgmthemtmmpﬂlty‘ and

f) carries on business in the municipal if or has lived in the municipality for at least ﬁve years.

3.4.2 A person shall not be appointedamemberot:theBdardifthatpmon-

a) is an undxscharged bankrupt;
b) has been removed from office for contravening the Constlmtxon or any other law;

L J . r

c) isnotacmzenochnya,or
d)hasmﬁaeconductofhxsorha'aﬂ‘ansnotmetanystamtnryobhganons

3.5, Chairperson of the board
3.5.1. At the first regular meeting oftheBoaxﬂoftheMxmlcxpahty members oftheBoard of the:
Municipality shall elect from amongst themselves, a Chairperson of the Board of the Mnmmpahty

35.2. Aperson shall be quahﬁedfor appointment as a chairperson of the board lfthatperson
a) holds atleastadegree from an institution reoogmzed mKenya,
b)limadisﬁngdshedmmamed:ulgkwlmmagemtpomgmin&mumomm
public sector; . | | '
c)Holds at least ten yeats‘-post quahﬁeatlon professional experience; and
) satisfics the requirements of Chapter Six of the Congtution;

2 : 5 2
' ¢ ’ . A il i
4 et o "
. '} S~
. )

. . e - . ..
MunbbalChargegfor&nhMumbaﬁw o . ;
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e)i is ordinarily resident or has a permanent dwelliné in the municipality; and s

D) carries onbmﬁ@mmmthMh;s livedintbe municipality for at least five
-y JORrS; . ” , ‘

°© 3.53. The Chairperson of the Board shall hold office for a term of five () yeau'.

3.6.  Powers and fanctions c;t the chairperson
36.1. . The Chairperson of the Board of the Municipality shall have the followirig powers and shall
perform the functioris set out below: ' _
W The Chaitperson shall be the head of the Board of the Municipality:
. (_b) Chau'mg the meetings of the Board of the Lgﬁnicipaﬁty; and
(0) Perform such other duties .28 may be delegated by the Board of the Municipality.

3.7. Viee-dnlrpemnn of the board of the municipality

371 Atthe first regular meeting of the Board of the Municipality, members of the Board of the
Mumicipality éhall elect from amongst themselves, a Vice-Chairperson of the Board of the
Municipality: -, * - .

. 372.  The Chairperson and the.Vice-Chairperson of the Board of the Municipality shall at all
times be of different gender. : .

3.8:1. . The Chairperson and the Vice-Chairperson of the Board of the Municipality may be

: meeting where quomm is present; or
- (®)upon petition by a resident of ths Mumicipality,
* . Municlpal Charter for Buis Municipaiity
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3.82.  The procedure for the removal of @ Chairperson or Vlce-Chmrperson of the Board of the
M“mﬂpahty under 3.8.1 above may be provided by Regulations under the Urban Areas and Cities
Actmdmﬂmeabsenceﬂxereofmaocordaneewnﬂlxenyanlawmtegardm fair labor practices.’

383, Any vacancy arising out of the removal ofa Chmrperson or the V1wChmmmm of Board
of the Municipality may be filled in the manner provided under Article.3.6 and 3.7 respectively.

3.9. Secretary of the board of the municipality

39.1. At the first regular meeting of the Board of the Municipality, members of th%oarci%f the
Municipality shall elect from amongst themselves a Secretary of the Boatd of the Nnmctpah_ty sty

392. Where the Secretary of the Board of the Mnicipality is sbsent from any mecting, the
members of the Board of the Municipality shall appoint a Secretm'y of thé Board from amongst
themselves for purposes of that meeting.

3.10. Committees of the board of the municlpality
3.10.1. The Board of the Municipality may:

() establish such Committees for any genéml or special purpose which, in its o’pinion, would
regulate ormanage its affairs more efficiently andasmaybenmsaryforthcpmance
of its functions under the Urban Areas and Cmes Act,

(b) delegate to such Committee such functions as are necessary for ths efficient fmforhmnqe of
its duties in respect to the whole or any part of the area qnder'ille jurisdiction of the Board
of the Municipality; and |

(© molude persons who are not members of the Board i in any Committee,

3.102. The Cammxthees of the Board of the Mumclpahty to whlch members of the Board of the’
Municipality delegate any of their powers and functions must follow procedures which are based asa
far as they are applicable on those provision of this Charter which govern the taking of decisions and

performance of functions by the Board of the thlcxpahty
3.11. Remuneration of the members of the board of the mnnicipnlity

& -
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' 312, 'Removal 'of members of ﬂ;e bo'ard of the municipality
3.12.1, | A member of the B;)md of the Mumclpallty shall cease to hold office lftha member18:
(8)is unable to perforn the fanctions of the office by reason of fmental or physical infirmity;
(b)is declared ar bee(;mesﬁanmmtmmsolve;xt U
(c)is convicted of‘ a criminal offence and sentmcéd to a term of imprisonment of six months or
| more; ‘o |
e (4)resigns in writing to the Couity Governat,.
() without reasonable cal;sb, the member is absent from three consecutive meetings of the
Board or Committee of the Board of the Municipality within one financial year:
~ (Dis found guilty of professional misconduct by the relevant professional Body;
(g) is disqualified from holéh'ng a public office under the Constitution; |

o
¢

7

‘ )] engages in any g;_oss.misconciuc@; or |
& () dies. e i
3.122. ;‘_A mqebg:r of the Board of the ?/Iunicipality may be removed from office by;
. (a) the County Governor; .- . .
" (b)a resolution of the Board of the Municipality supported by at Ieast two-thirds of the
members o the Board of thé Munioipality; or ‘
(c) Mﬁon by the residents of the Municipality.
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3.123. The procedure for the removal or petition for removal of a mermber of the Boaf d of the

Municipality under 3.11.1 above shall be provided by Regulation winder the Urban Areas and Citics |
Act. ' - | : ’ :

3.124. Any vacancy arising out of the removal of a member of the Board of the Municipality may
be filled in the manner provided under Article 3.3 above.

3.13. Mectings of the board of the mnnldpallty .
3.13.1. The Board of the Municipality shall hold ts sittngs to transact the business of the ﬂ'Gud

.

once every three months* .

3132, Notwithstanding Aticle 3.12.1, the Chairperson of the Board of the Municipality may, and
upon request in writing by at least one-third of the membm of the Board of the Municipality shall;
convene a special meeting to transaction any urgont business, of the Board of the Mumcipahty

3.133. All regular meetings of the Board of the Municipality called forthep\nposeofmnmnng
public business, whereamajonty ofthemembm electedmpment,shallbeopentoﬁ:epnbho’

’

3.134. The Board shall have the prmlege of holding executive sesslons_-ﬁ'omwhlch the publicis _
excluded, however, no by-laws, resolution, rule or regulation shall be finally adopted at such an
executive session®. - y
3.14. Quorum
3.14.1. Amajonty of the members oftheBoani oftth\mnclpalxtyns aquorumto conduct
business, but a smaller number may meet and compel attendance of absent members as prwcn’bed by
Board of the Municipality Rules. ! - ; s . ‘
3.142. AmemberoftthoardoftheMmmpahtywhommwrestedmanydlscussmnsor
decision-making regarding any subject or transachon under consideration by the Board of the

Mumicipality, shall not to be counted as paruclpaung in the discussions or declsion- making, and is
notamﬂedtovotoonoragroewthnsulyectqr&msachonrelatmgtoxt

4. Section 23 UACA bas bosdi
2 W"’M under However, linowiﬂu!nprhdphof transparency, the same inohded.
e will allow > bmmeh:dnymmbmdhwblbme |t mdy also bo eppropriste

3.15. Rules of theboard ° ' : ’ ‘ : - -

Municipal Charter fqrMMunWllv . _ ks 0.
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4. LEGISLATIVE AUTHORITY '

41, Bylaws |
4.1.1. The Board of the Municipality shall exercise its jegistative authority Y passing M‘mf‘“p_am’-
By-laws. ' : '

4.2. Puslngol’by-lam ' 5 ,‘ I

42.1. Exceptas authorized by Arncle 322, pasemg of By-laws shall require W"@l by%
majority of the Board of the Municipality at two meetings. {0 ™l

422. lheBoudofmeMummpalnymayadoptaBy-lawathmgl meetmgbyﬁ“mms )
approval of at least a quorum of Board, provided the proposedBy-law fs available mwrmns to ﬁ”
public at least one week before the meeting.

AnysubmnveamendmenttoapmposedB -lawmustbereadaloudormadeavmlablemwmmsto
thepnbhcbefommeBoatdofthethctpahtyadoptsmeBy-hw at that meeting.

423. After the adoption of a By-law, the vote of each member ! must be enhered into the Board

minutes. b

424, After adoption of a By-law, the Chairperson of the Board must endorse it with the date of
43. Effective date of by-laws

43.1. By-laws shall take offect on'the 30th day after adcption, or on alatu day prowdedmthe
By-aw. . i o

432. ABy-hwmaymkeeﬁectaswonasaglomdmonatebssm30days,aﬁﬂadopnm
ifitoontainsancmergcncyclause. " < s

-]

5. ADMINISTRATIVE AUTHORITY

51. Resolutions ‘
5 1.1, The Board of the Municipality shall exércise it administrative authority by spproving

resolutions. ' .
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5.2f Approval of resolutions .

521.  Approval ofa resolution or any other Board administrative decision requires approval by
the Board ofdneMlmicipalityatqne meeting,

522, Any substantive amendment to a resolution must be read aloud or made available in writing

must be eritered into the Board minutes,
5.3. Effective date of resolutions -

"53 1. Resolunomandotheradmnmtmuvedecmonsmkoeﬂ'octonthedateofapproval,oronalater
daypmvxdedmﬂ\eresoluuon

6. nm MUNICIPAL MANAGER | :

c.nmee of the municipal manager

6.1.1. 'nm is cstabhshed the office of the Mummpal Manage:"

6.12. lheme:palMamgershanbeﬂwadmm:smveheadofﬂnMnnwrpalnyome

"62. Appomtment and term

" 622, 'IheMmcxpalManagermaybeappomted for a definita or an indefinite termm
63. Qualifications = ° :

631 TheMumcxpalManagerahall.

. dBca’anzenofKenya A

‘ .

,MGdlthmmm

”dmoUACAndSocbmSQ(l)(b)d'tbConmwm :
. " oy ‘
1 ;hh-thnulelm umwnmmmmmumuymuw
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T T S in public
(c) Have served and had proven experience in admmustratlonormanilsemellt °‘th°r P |

o>,

or private sector for a term of at least five years. :

632. In appointing- the Municipal Manager, the County Public Service Board shall e@e: i W
(a) gender equity; | a Caad S
(b) the inclusion of minorities and margmahzod commumnes, and | g
(c) the person satisfies the requirements of Chapter six of the Consdmuon ~N L
63.3. The Municipal Manager need not reside within the Mmctpahty |
64. Functions and powers of the municipal manager . ° &

64.1.  The Municipal Manager shall implement the decisions and functions of the BOGrd of thc
Mumicipality and shall be answerable to the Board'. -

642. The Municipal Manager shall perform the following fanctions': |

(a) Act on behalf of the Board of the Mumclpahty- i

(i) In ensuring the execuuonofthe drecuvw ofﬂxeBom'doftthumctpahty

(i) During all intavals between meetings of the Board of the Municipality;

(b) Prepare and present for approval of the Board ‘of the Municipality, an annual estimdte of. .
revemnue andexpendituretoﬁmd and;:anyoutthcprogmns and operations oftheBoard;

() Be principally responsible for buildmg and maintain a strong alliance and effective working
relationships between the Bogrd of the Mumclpahty and the civil society, pnvate sector
and community based orgamzatlons;

28 of the UACA
g ﬁwmdbmmﬁhmmdmmmwhnamﬁmmhm Anmphotmopummd
ﬁmofﬂancmdeuwvﬂodhm

ol B e

(d)Causetobeptepared,u'ansmlmdtotleoardoftthumotpality,andd:smtuwdtothe

.
-
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plIbllc at least an annual report on the actlvmes and accomplishments of the departments

S and Agencies comprising the executive branch of the Municipality.

(e) Act as an ex-officio member of all committees of the Board of the Municipality; an

(D Such other functions as the Board may, by order, confer upon the Municipal Manager.

The Mumcxpal Managm- shall be fully responsible for the proper conduct of the executive

and administrative work and affairs of the Municipality. The Municipal Managershallhavethe
powerandshallbomqulredto

9

(a) Exercise s supervision overall depamnents and agencies of the Mnmctpahty and provide for
i the coordination of their activities;

‘ (b) qufmce the pravisions of this Charter, Municipal By-laws, and all applicable laws;

(c) Exercise powers granted to the Municipal Manager in this Charter, By-laws and applicable

laws concerning the appointment and remova] of certain officers, employees, and members

; ofcomnnttees oftthoardoftheMmmpahty, L

(d) Exercise such other Powers as may be prescribed by this Charter, by-laws and applicable
] laws. ‘ ' ' |

-]

G44. The MunicipalManagermust. | |
(a) Attend all Board ofﬂ:eMumclpahtymeeungs lmlms excused by the Chairperson of the
* Board or the Board oF the Mummpahty,

(b)Makereportsandrecommendauons totheBoardoftheMnmc

ipality about the needs of the
*‘Mlmfupamy

n " (¢) Admxmsw.- and enforce all Mummpahty By—laws, resolutxons ﬁ'anchlses leascs, confracts,
permits, and olher Municipality decnsions

(d) Appomn Sllpervlse and remove Mumclpahty employees

v
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(6 Organize Municipality departments and administrative struoture;
® Prepmandadﬁﬁnimm;mualmmicipamybudget; :
(&) Administer Municipality utilities and propety; S | p \
(h) Encourage and support regional and intergovernmental ¢ coopeu-ahon, -. A

(i) Promote cooperstion among the Board of the Mmilclpallty staff and cmzcns in developms

Municipality policies and building a sense of commumty, ' : “ b G
G)PerfurmotherduhcsasdnectedbytheBoardoftheMumcrpahty by ' ,.’
(k) Delegate dmu,butremalnm;ponsibleforactsofa]l subordimatet. )
64.5. The Municipal Manager shall have no authority over the Board of the Mlmicipality- : ‘ ‘-'
646, The Muiicipal Manages shall be enited o attend mestings o the Board ot D
Mumicipality but shall not be entitled to vote. ~ e BEE, i
6.5. Remuneration Wb T BT e i '. ‘ i
6.5.1. The County Public Service Board shall set ﬂlcpompenéat&iop and determine the col}dmons of ‘
employmentoftheMmﬁcipalManagyr. - : ML o :
6.6. Removal of the municipal manag§r ‘ e
6.6.1. The Municipal Manager may be removed 'ﬁ'om office by”;‘
(a) the County Governor;
(b)a resolution of the Board of the Mumc1pa11ty supported by at leasttwo-thxrds of the 3 A | . '
members of the Board of the Municipality; or . _ ' A : ;

() petition by the residents of the Municipality

13.mismtmmmnn§mmwmmduwwmamvmm. :
Municipal Charter for Busia Municipality

Scanned with CorhSconher



|

|

pagel29

suthority and duties of the Municipal

67.3. The Acting Municipal Manager shall have the = w“h
MmpcxoqlﬂmﬂnAchngMunm;mlmmmmtmmowemployw y .
approval of the Board of the Murticipality. 3
674. An Acting Municipal Manager shall hold office until such a time as sn?anniina{
leuwwmmqmnhs«wam ' :
7.0 MUNICIPAL FINANCES AND FINANCIAL MANAGEMENT

. e

7.1 sources of the municipality’s funds and revenue
TbeBou'doftbeMumctpalnyshalldermmremuemdﬁmdsfmm

7.1.1.
(a)mumwmmwmwhmmofmmmmmr

delivery of the Board,
(b)mmuammumaymmthenouﬂmmemdmemoﬁumbb
ﬁepaﬁnmceofmfunenons,

(c)allmcmiesorgmntsﬁ'omanyptherlegmmmmceprovxdedordonmdwmm

chargaaandotbamenuenmngmedmeswhmhv

72.  Appointment of the

72.1. The Municipality Accounting Officer
Member for Finance in the manner provided
Act®.

14. Section 43 of the UACA and Section md&-m
l&SeMl?OthmFmM

ahallbo dengmtodby the County oncunvb Comnnttt
under Section 148 ofmePubthman«Mmgemm!

meu . 4; ' "‘
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7.3 Functions and powers of the municipality accounting officer

73.1.  The Municipality Accounting Officer shall have all the powers and perform all the
functions of accounting officers as provided under the Public Finance Management Act.

732, “Without prejudice to the foregoing, the Municipality Accounting Officer shall be
" responsible for managing the finances of the Municipality.
74.  Financial year | v
74..  The Municipality shalt operate on an annual budget.
742.  The financial year of the Board of the Municipality shall be the period of twelve months
ending on the thirtieth June in each year'°. '
‘15, - Budget

7.5.1. The budget of the Board of the Municipality. shall be developed in the

manner provided under
" Section 175 of the Public Finance Management Act. . '
76.  Management of municipality finances

" 761, The Board of the Municipality shall, with the approval of the County Executive Committes
member for finance, open and maintain a bank account in the name of the Municipality.

7:62. Allmonies received by the Board of the Municipality shall be paid into the Municipality’s
bagkaecoim;pmmpﬂyandinaccordmewimuiePubﬁcFianmgememm".
7.7. '. Borrowing by _ﬁe municipality
771, - 'I;ha Board of thaMl!nicipal_ity may only borrow from40:-
@fomthe Comnty Government;:
~ )throughthe County Government; or |
o (c)_b)T Way of a bank overdraft and subjéct to gy terms as may be imposed bs'thc County
o -As.femblyormhtermsaspi-ovidedbylaw‘
N, i
% . |
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79,1, The audit of the Board of the Municipality shall be uproﬁ@mdﬁ Secti0 1
Urban Areas and Cities Act. i
8.0 MUNICIPALITY PERSONNEL | . .

8.1. Mumicipality personnel

8.1.1. The Board of the Mumclpahty may subject to the appmval
Board, employ such officers and employees as it deems neccssaty

pmvidedbyﬂxisCharteroretheranyoﬂxerlaw

by the County Puhho&em“
to execute the powers and Cbm”

» L

82. Management ‘of municipal personngl
8.2.1. Employees of the Municipality ghiall be under the general gndance of the Muinicipal Managet.

8.3. Retirement systems ; \

83. 1. The Board oftthumcxpahtymaydoallthmgs necessarym mclude its ofﬁcers and
employees, Or any of them w1thm any retirement system or pension system undeg the terms of whlch
they are admissible, and to pay the employer s share of the cost of any such reurement or pensxon

system out of the general funds of the Board of the Municipality. . -
Z, ‘ K

84. Compensation of municipal personnel

84.1. ThecompensatlonofallemployeesoftheMmclpalnyshallbesetbytheCo\mtyPubhc .
ServweBoarduponmeadvmeofmeSalmesandRem\merathommlssm

’

9,0 MUNICIPALITY PROPERTY
9.1  Acquisition, possession and disposal e, 4 * IS i Ly '4

9.1.1. 'I'heBoardoftheMnmicipalityisabodyom'pomeandmayaoqmreml;pmonal,ormlxed
propa‘tyﬁ)ranypubhc pmposebypurchase gxﬁ,bequest,dewse lease,oroﬁxerwm andméy sell}
lease,moﬁemsed:sposeof anypropertybelongmgmmeancxpahty

9.12. Allwwnpropertyandfundsofevmqundbelongmgmormtheposswsionofthetovix_:_.(by

whatever prior name known) at the time this Charter becomes effecuve dre vemd in the .ok
Municipality, sub]ecttothewrmsandcondtuonsthemof " & ’
3 .

®
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proceedings or dogument of €16
medueducharseofmyd“““

ormdn'ectlyrevealthcnaturcorcontents ofanybusmcss.
therwise under the 1aW-

Mumnicipality committed to my secrecy, exceptasmaybereqmrédfor
as [Municipal Manager/Chairperson, etc. ] of the Mumclpahty of Busia or 0

(Iuthecaseot'anoath——SohclpmeGod”19 _ |
mbsm‘betothls oathoraiﬁrm;uonbeforethe

10.1.2. ’IhethmpalManagershalltakeand ..
County Governor or before one of the sworn depunes All other persans taking an&mlhmi‘mﬁ tO the

oath shall do so before the Municipal Manager.

a0

10.2. Amendments to the charter " b
The County Governor may at any tnme after oonsultatnon with the Board of the '

10.2.1.
Municipality, amend any provision of this Charter

10.2.2. The County Govemorshallcauseacopy of the AmendedCharbentobelaldbefore the
County Assembly w1th1n 30 days of its amendment for approval. ) . : i

¥ .
v

P .
) ’ 2

10,3, Separability
10.3.1. If, at any time, any provision of this Charter is or becomes illegal, mvahd or menfomeable in
validity or enforceablhty of the remammg "

any respect under Kenyan law, neither the legality,
provisions nor the legahty validity or enforceability of such provision will in any way be affected or

impaired. duie

19, Section 18 of the Osths and Statutory Declarations Act

Municipal Charter for Busia Municigality

Scanned with CamScanner



TRANSITIONAL PROVISIONS

_ Page|34
Effective date of dlll‘ter ‘o

Scanned with CamScanner



